IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
JACKSON DIVISION

UNITED STATES OF AMERICA

V. CRIMINAL NO.
THE COUNTRY CLUB OF JACKSON, 8 U.S.C. § 1324a(a)(2)
MISSISSIPPI 42 U.S.C. §408(a)(6)

JOINT MOTION FOR APPROVAL OF DEFERRED PROSECUTION AGREEMENT
AND EXCLUSION OF TIME UNDER THE SPEEDY TRIAL ACT

The UNITED STATES OF AMERICA and Defendant THE COUNTRY CLUB OF
JACKSON, MISSISSIPPI (hereinafter “The Country Club”), by their respective attorneys, move
this Honorable Court, pursuant to Title 18, United States Code, Section 3161(h)(2) of the Speedy
Trial Act, for the entry of an Order approving the attached Deferred Prosecution Agreement and
for the exclusion of a twenty-four (24) month period in computing the time within which an
information or indictment must be filed upon the charges contained in the criminal complaint
filed against The Country Club:

1. On February 6, 2008, the United States and The Country Club entered into a
written Deferred Prosecution Agreement, a true, correct and complete copy of which is attached
hereto and incorporated by reference herein as Exhibit 1 (hereinafter, “the Agreement”). The
purpose of the Agreement is to allow The Country Club to demonstrate its good conduct.

2. In Paragraph 1 of the Agreement, The Country Club accepted and acknowledged

that the United States would file a criminal complaint and supporting affidavit in this Court
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charging it with hiring and continuing to employ illegal aliens knowing such aliens were
unauthorized aliens with respect to such employment, in violation of Section 1324a(a)(2), Title
8, United States Code, and willfully, knowingly and with intent to deceive the Social Security
Administration as to the identity of another person, furnishing or causing to be furnished false
information to the Commissioner of Social Security with respect to information required by the
Commissioner of Social Security in connection with the establishment and maintenance of the
records, in violation of Section 408(a)(6), Title 42, United States Code.

3. Pursuant to Paragraph 1 of the Agreement, the United States has filed with the
clerk of this Court a criminal complaint charging The Country Club with the above-mentioned
criminal violations. A true, correct and complete copy of the criminal complaint is attached
hereto as Exhibit 2.

4. Pursuant to Paragraph 8 of the Agreement and in light of The Country Club’s
cooperation to date and its willingness to: (i) acknowledge responsibility for its behavior, (ii)
continue its cooperation with the United States and other governmental regulatory agencies, (iii)
demonstrate its future good conduct and full compliance with the immigration laws and
regulations, and (iv) settle any and all civil and criminal assessments against it for the sum of
$214,500.00 pursuant to Paragraph 3 of the Agreement, the United States respectfully
recommends to this Court, pursuant to 18 U.S.C. 8 3161(h)(2), that it approve the Agreement
and that prosecution of The Country Club on the criminal complaint filed pursuant to Paragraph
1 of the Agreement be deferred for a period of twenty-four (24) months.

5. The Country Club hereby joins in and consents to this motion and does not

oppose a continuance of all further criminal proceedings, including initial appearance, filing of
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an information or an indictment, and trial, for a period of twenty-four (24) months, for speedy
trial exclusion of all time covered by such a continuance, and for approval by the Court of this
deferred prosecution.

6. The Country Club hereby agrees to waive and does hereby expressly waive any
and all rights to a speedy trial pursuant to the Sixth Amendment of the United States
Constitution, Title 18, United States Code, Section 3161, Federal Rule of Criminal Procedure
48(b), and any applicable Local Rules of the United States District Court for the Southern
District of Mississippi for the period that the Agreement is in effect.

7. The United States has agreed that if The Country Club is in full compliance with
all of its obligations under the Agreement, the United States, within thirty (30) days of the
expiration of twenty-four (24) months from the date of this Agreement, as set forth in Paragraph
10 of the Agreement, will move this Court for dismissal with prejudice of the criminal complaint
filed against The Country Club pursuant to Paragraph 1 of the Agreement.

WHEREFORE, the United States and The Country Club respectfully request that this
Honorable Court enter an Order approving the Agreement and continuing all further criminal
proceedings, including initial appearance, filing of an information or an indictment, and trial, for
a period of twenty-four (24) months, excluding the twenty-four (24) month period in computing

the time within which any information or indictment must be filed upon the charges contained in
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the criminal complaint filed against The Country Club, pursuant to Title 18, United States Code,

Section 3161(h)(2) of the Speedy Trial Act.

Respectfully Submitted,

UNITED STATES OF AMERICA THE COUNTRY CLUB OF JACKSON,
MISSISSIPPI

DUNN LAMPTON

United States Attorney

D. MICHAEL HURST, JR. CYNTHIA H. SPEETJENS, ESQ.
Assistant United States Attorney Attorney for The Country Club of Jackson,
Mississippi
4
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI
JACKSON DIVISION

UNITED STATES OF AMERICA
v. CRIMINAL NO.

THE COUNTRY CLUB OF JACKSON,
MISSISSIPPI
DEFERRED PROSECUTION AGREEMENT
Defendant The Country Club of Jackson (hereinafter “The Country Club”), pursuant to
authority granted by its Board of Governors, the United States Department of Justice and the
United States Attorney’s Office for the Southern District of Mississippi (hereinafter collectively
“the United States™), enter into this Deferred Prosecution Agreement (hereinafter “the
Agreement”).
1. The Country Club accepts and acknowledges that the United States will file a criminal
complaint and an affidavit in support of the criminal complaint in the United States
District Court for the Southern District of Mississippi charging The Country Club with:
a. hiring and continuing to employ illegal aliens knowing such aliens were
unauthorized aliens with respect to such employment, in violation of 8 U.S.C.
§1324a(a)(2); and

b. willfully, knowingly and with intent to deceive the Social Security Administration
as to the identity of another person, furnishing or causing to be furnished false

information to the Commissioner of Social Security with respect to information
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required by the Commissioner of Social Security in connection with the
establishment and maintenance of the records, in violation of 42 U.S.C.
§408(a)(6).

2. The Country Club accepts and acknowledges responsibility for its behavior as set forth in
the Statement of Facts attached hereto and incorporated by reference herein as Exhibit A
(hereinafter “Statement of Facts”). The Country Club agrees the information set forth in
the Statement of Facts is true and, as more fully addressed in paragraph 6 of this
Agreement, The Country Club agrees not to contradict such information. The Country
Club does not endorse, ratify, or condone improper conduct and, as set forth below, will

take steps to prevent such conduct from occurring in the future.

3. As aresult of The Country Club’s conduct, as set forth in the Statement of Facts, the
criminal complaint and the affidavit in support of the criminal complaint filed pursuant to
this Agreement, The Country Club offers and agrees to settle and does settle any and all
civil and criminal claims assessable by the United States based upon The Country Club’s
actions described in the Statement of Facts, the criminal éomplaint, and the affidavit in
support of the criminal complaint filed pursuant to this Agreement, for the sum of
$214,500.00.

4. While United States Department of Homeland Security, Immigration and Customs
Enforcement (hereinafter “ICE”) policy regrettably prohibits entities like The Country
Club who have been charged with violating immigration laws from joining the ICE
Mutual Agreement between Government and Employers (hereinafter “IMAGE”)

Program, The Country Club nonetheless agrees to adhere to the Best Practices of the
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IMAGE program, which will require first that The Country Club submit to an I-9 Form
audit by ICE and verify the Social Security numbers of its existing workforce, utilizing
the Social Security Number Verification System. Then, pursuant to the Best Practices of

the IMAGE program and additional requirements as stated below, The Country Club

agrees to:
a. Use the Basic Pilot Employment Verification Program for all hiring;
b. Establish within 90 days of the execution of this Agreement and produce for

inspection to ICE an internal training program (to be updated semi-annually) to
instruct employees on how to: properly and legally complete 1-9 Forms
(Employee Eligibility Verification Forms); detect fraudulent use of documents in
the 1-9 Form process; and use the Basic Pilot Employment Verification Program;

c. Require the I-9 Form and Basic Pilot Program process be conducted only by
individuals who have received training pursuant to subparagraph (b), and
simultaneously establish a supervisory review process to ensure that employees
trained pursuant to subparagraph (b) comply with this training in completing I-9
Forms, detecting fraudulent documents, and using the Basic Pilot Program;

d. Beginning 180 days after execution of this Agreement and continuing every 180
days thereafier, arrange for -9 Form audits by an external auditing firm or an
employee trained pursuant to subparagraph (b) and not otherwise involved in the
1-9 Form and Basic Pilot Program process, to be completed within 14 days after
arranging for such audits, and deliver a signed copy of such audits, under

penalties of perjury, to ICE within 30 days of the completion of such audits;
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€. Establish within 30 days of the execution of this Agreement a self-reporting
procedure for reporting to ICE, within 24 hours, the discovery or allegations of
violations of immigration laws or regulations, provided that the United States will
not seek to criminally prosecute The Country Club for any acts or conduct
disclosed by The Country Club to ICE pursuant to this Agreement if The Country
Club voluntarily, truthfully, completely and timely discloses all information and
knowledge that The Country Club has with regard to such discoveries or
allegations of violations of immigration laws or regulations.

f. Establish within 30 days of the execution of this Agreement a protocol for
responding timely to no-match letters received from the Social Security
Administration;

g. Establish and publish to all employees and members within 30 days of the
execution of this Agreement a Confidential Tip Line for employees or members
of The Country Club to report activity relating to the employment of unauthorized
aliens, and a protocol for responding to employee or member tips;

h. Designate within 10 days of the execution of this Agreement a compliance officer
to ensure that employment practices are in accordance with the Best Practices of
the IMAGE program guidelines and this Agreement;

i. Establish and maintain safeguards against use of the verification process for
unlawful discrimination;

j. Require contractors employed by The Country Club to submit a sworn affidavit,

signed under penalty of perjury, attesting to whether the contractor uses or does
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not use ICE's Basic Pilot Employment Verification Program in verifying the
employment eligibility of its workers and whether or not the contractor has
received a letter from the Social Security Administration (“SSA”) informing such
contractor that the social security numbers and names submitted on Form W-2s
for their current employees did not agree with the records of SSA, and inform
contractors that The Country Club is required to deliver a copy of such affidavit
to ICE within 3 days of the execution of the contract;

k. Deliver to ICE within 3 days of the execution of a contract the sworn affidavit

required to be submitted to The Country Club pursuant to subparagraph j;

L. Beginning 180 days after execution of this Agreement and continuing every 180
days thereafter, submit a report to ICE to track results and assess the effect of
adherence to the Best Practices of the IMAGE program, with such reports
including but not being limited to reporting the number of employees removed
and denied employment as a result of adherence to the Best Practices of the
IMAGE program, identifying major organizational changes of The Country Club,
and updating The Country Club’s official point of contact.

5. The Country Club further agrees, beginning 180 days after the execution of this
Agreement, to conduct, at no cost to the public, at least one public workshop quarterly, to
be held at different locations throughout the State of Mississippi, based upon The
Country Club’s internal training program established pursuant to subparagraph (b) of
paragraph 4, to train employers on how to: properly and legally complete I-9 Forms;

detect and deter fraudulent use of documents in the I-9 Form process; use the Basic Pilot
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Employment Verification Program; and adhere to the Best Practices of the IMAGE
program. The Country Club shall publicize such workshops by placing notice in a
newspaper of general circulation in the vicinity where that particular workshop will take
place and in a newspaper of state-wide circulation.

6. The Country Club agrees that it will not, through its present or future retained attorneys,
board of governors, agents, officers, employees, or any other representative (including
non-retained attorneys) make or adopt any public statement, including statements or
positions in litigation in which any United States department or agency is a party,
contradicting any information set forth in the Statement of Facts, the criminal complaint
or the affidavit in support of the criminal complaint filed pursuant to this Agreement.
Any such contradictory public statement by The Country Club, its present or future
retained attorneys, board of governors, agents, officers, employees, or any other
representative (including non-retained attorneys) shall constitute a breach of this
Agreement pursuant to paragraph 7 of this Agreement, and The Country Club thereafter
would be subject to prosecution pursuant to the terms of this Agreement. The decision
whether The Country Club has breached this Agreement based upon any public statement
by any person described in this paragraph contradicting any information contained in the
Statement of Facts, the criminal complaint or the affidavit in support of the criminal
complaint filed pursuant to this Agreement shall be in the sole discretion of the United
States Attorney’s Office for the Southern District of Mississippi. Upon the reaching of a
determination by the United States Attorney’s Office for the Southern District of

Mississippi that such a contradictory statement has been made by The Country Club, the
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United States shall so notify The Country Club and The Country Club may avoid a
breach of this Agreement by publicly and explicitly repudiating such statement within 48
hours after notification by the United States.

Should the United States determine that The Country Club has committed a breach of any
provision of this Agreement, the United States shall provide written notice to The
Country Club of the alleged breach and provide The Country Club with 14 days in which

to demonstrate that no breach has occurred, or, to the extent applicable, that the breach is

not a willful and knowing material breach or has been cured. The parties hereto expressly
understand and agree that should The Country Club fail to demonstrate within 14 days
that no breach has occurred or that such breach was not a willful or knowing material
breach or has been cured, The Country Club shall be prosecuted for such breach
pursuant to the terms of this Agreement and at the sole discretion of the United States l
Attorney's Office for the Southern District of Mississippi.

In consideration of The Country Club’s offer to (i) acknowledge responsibility for its
behavior, (ii) continue its cooperation with the United States and other governmental
regulatory agencies, (iii) demonstrate its future good conduct and full compliance with
the immigration laws and regulations, and (iv) settle any and all civil and criminal
assessments against it for the sum of $214,500.00 pursuant to Paragraph 3, the United
States shall recommend to the Court that prosecution of The Country Club on the
criminal complaint filed pursuant to Paragraph 1 be deferred for a period of 24 months.
The Country Club shall consent to a motion to be filed by the United States with the

Court promptly upon execution of this Agreement, pursuant to 18 U.S.C. § 3161(h)(2), in
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10.

which the United States will present this Agreement to the Court and move for a
continuance of all future criminal proceedings, including trial, for a period of 24 months,
for speedy trial exclusion of all time covered by such a continuance, and for approval by
the Court of this deferred prosecution. The Country Club further agrees to waive and
does hereby expressly waive any and all rights to a speedy trial pursuant to the Sixth
Amendment of the United States Constitution, Title 18, United States Code, Section
3161, Federal Rule of Criminal Procedure 48(b), and any applicable Local Rules of the
United States District Courf for the Southern District of Mississippi for the period that
this Agreement is in effect.

The Country Club and the United States understand that the Agreement to defer

prosecution of The Country Club must be approved by the Court, in accordance with 18

U.S.C. § 3161(h)(2). Should the Court decline to approve this Agreement for any reason,
both the United States and The Country Club are released from any obligation imposed
upon them by this Agreement, and this Agreement shall be null and void.

The United States agrees that if The Country Club is in full compliance with all of its
obligations under this Agreement, the United States, within thirty (30) days of the
expiration of 24 months from the date of this Agreement, will seek dismissal with
prejudice of the criminal complaint filed against The Country Club pursuant to Paragraph
1. Upon such dismissal, this Agreement shall expire. The expiration of this Agreement
does not relieve The Country Club of the responsibility of complying with all applicable
laws and regulations. Forty-five (45) days before the expiration of the 24-month period

specified above, The Country Club shall submit to the United States a written
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11.

12.

13.

certification that it is in compliance with this Agreement.

The Country Club agrees that it shall provide to the United States and ICE, upon request,
any document, electronic data, or other object in The Country Club’s possession,
custody, and/or control concerning immigration issues, issues contained within the
Statement of Facts, and/or any matter charged in any and all paragraphs of the criminal

complaint, or the affidavit in support of the criminal complaint filed pursuant to this

Agreement.

The Country Club agrees not to assert, in relation to any request of the United States, a
claim of privilege (such as attorney-client privilege) or immunity from disclosure (such
as work product) as to any documents or information requested by the United States
related to the conduct described in the Statement of Facts, the criminal complaint, or the
affidavit in support of the criminal complaint filed pursuant to this Agreement. In
making any production to the United States of the foregoing documents or information,
The Country Club neither expressly nor implicitly waives its right to assert any privilege
or immunity from disclosure with respect to the produced documents or information (or
any subject-matter covered by such documents, information, or testimony) as to anyone
not a party to this Agreement.

It is further understood that should the United States, in its sole discretion, determine that
The Country Club has given deliberately false, incomplete, or misleading information
under this Agreement, has committed any federal crimes subsequent to the date of this
Agreement, or has committed a breach of any provision of this Agreement, this Deferred

Prosecution Agreement shall become null and void and The Country Club shall, in the
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14.

United States’s sole discretion, thereafter be subject to prosecution for all applicable
federal criminal violations. Any such prosecutions may be premised on information
provided by or on behalf of The Country Club. Moreover, with respect to any
prosecutions relating to the immigrations violations that are not time-barred by the
applicable statute of limitations on the date of this Agreement, The Country Club agrees
that the applicable statute of limitation period for any such prosecutions shall be tolled

for a period of time equal to the term of this Agreement, so that such prosecutions may be

commenced against The Country Club in accordance with this Agreement,
notwithstanding the expiration of the statute of limitations between the date of the
signing of this Agreement and the date of the expiration of this Agreement. The Country
Club’s tolling of the statute of limitations is knowing and voluntary and in express
reliance on the advice of retained counsel.

It is further agreed that in the event that the United States, in its sole discretion,
determines that The Country Club has committed a breach of any provision of this
Agreement: (a) The Country Club will not contest the admissibility into evidence or
contradict the contents of the Statement of Facts, the criminal complaint, and the affidavit
in support of the criminal complaint filed pursuant to this Agreement; (b) all statements
made by or on behalf of The Country Club, or any testimony given by The Country Club
or its present or future retained attorneys, board of governors, agents, officers,
employees, or any other representative (including non-retained attorneys) before a grand
jury or elsewhere, and any leads derived from such statements and testimony, shall be

admissible in evidence in any and all criminal proceedings brought by the United States
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against The Country Club; and (c) The Country Club shall not assert any claim under the
United States Constitution, Rule 410 of the Federal Rules of Evidence, or any other rule,
that statements made by or on behalf of The Country Club prior to or subsequent to this
Agreement, or any leads therefrom, should be suppressed.

15. It is understood that this Agreement is binding on The Country Club and the United
States, but specifically does not bind any other federal agencies, or any state or local law
enforcement or regulatory authorities, although the United States will bring the
cooperation of The Country Club and its compliance with its obligations under this
Agreement to the attention of federal, state and local law enforcement, regulatory and
judicial authorities, if requested by The Country Club or its attorneys.

16.  The Country Club and the United States agree that, upon filing of the criminal complaint
and the affidavit in support of the criminal complaint in accordance with Paragraph 1, |
this Agreement, the Statement of Facts and any exhibits thereto shall be filed unsealed in
the United States District Court for the Southern District of Mississippi. The United
States will thereafter publicly announce the filing of such documents.

17.  The Country Club hereby warrants and represents that the Board of Governors of The
Country Club has duly authorized by unanimous resolution the execution and delivery of
this Agreement by The Country Club, and that the person signing the Agreement has
authority to bind The Country Club. Furthermore, the Board of Governors of The
Country Club hereby expressly acknowledges that: (1) we have read this entire Deferred
Prosecution Agreement and all attachments hereto, and the other documents filed in the

United States District Court for the Southern District of Mississippi in conjunction with
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this Agreement, including the criminal complaint and affidavit; (2) we have had an
opportunity to discuss this Agreement fully and freely with The Country Club’s retained

attorneys; (3) we understand each and every one of the terms of this Agreement; (4) we

are fully satisfied with the advice and representation provided by The Country Club’s
retained attorneys; and (5) we have voluntarily and unanimously approved the execution
of this Agreement by The Country Club.

18.  This Agreement may not be modified except in writing signed by all the parties.

19.  This Agreement sets forth all the terms of the Deferred Prosecution Agreement between
The Country Club and the United States. No promises, agreements, or conditions have
been entered into other than those expressly set forth in this Agreement, and none shall
be entered into and/or be binding upon The Country Club or the United States unless
expressly set forth in writing, signed by the United States, The Country Club’s retained
attorneys, and a duly authorized representative of The Country Club and physically
attached to this Agreement. This Agreement supersedes any prior promises, agreements,
or conditions between The Country Club and the United States.

END OF DEFERRED PROSECUTION AGREEMENT
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ON BEHALF OF THE COUNTRY CLUB OF JACKSON

l/3/ /05~

"DATE

President, The Country’Club of Jackson

COUNSEL FOR THE COUNTRY CLUB OF JACKSON

' \&etained counsel for The Country Club of Jackson, hereby
expressly dcknowledge the fgllowing: (1) that I have discussed this Agreement with my client;

(2) that I have fully explained each of its terms to my client; (3) that I have fully answered each
and every question put to me by my client regarding the Agreement; and (4) I believe my client

e Agreement’s terms.
[-3V-p &

DATE

ON BEHALF OF THE GOVERNMENT

UNITED STATES DEPARTMENT OF JUSTICE
/\9/\,//.//;% > Qﬁg,/m VR 2-(-0%
7

DUNN LAMPTON DATE
United States Attorney
Southern District of Mississippi

2; ‘ ; . 2-(—08

D. MICHAEL HURST, JR. DATE
Assistant United States Attorney

United States Attorney’s Office

Southern District of Mississippi
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Case 3:08-mj-00109-LRA Document1l  Filed 02/06/2008 Page 1 of 5

AO P1 (Rev. 5/85) Criminal Complaint

United States Bistrict Court

SOUTHERN DISTRICT OF MISSISSIPPI

JACKSON DIVISION

UNITED STATES OF AMERICA
CRIMINAL COMPLAINT

CASE NUMBER: 3.0 & “‘d (07-L.PA-

V.

THE COUNTRY CLUB OF JACKSON,
MISSISSIPPI

{Name and Address of Defendant)

the undersigned complainant being duly sworn state the following is true and correct to the best

of my knowledge and belief. On or about September 13, 2006 in Hinds County, in the
Southern District of Mississippi Defendant(s) did, (Track 3tatutory Language of Offense}
knowingly hire and continue to employ illegal aliens knowing such aliens were unauthorized aliens with respect to
sucH employment
in viplation of Title 8 United States Code, Section (s) 1324a(a)(2)
and did willfully, knowingly and with intent to deceive the Social Security Administration as to the identity of another

pers
resp

pn, furnish or cause to be furnished false information to the Commissioner of Social Security with
pct to information required by the Commissioner of Social Security in connection with the establishment and

maintenance of the records

invi

I furt

facts:

Confinued on the attached sheet and made a part hereof:

Swo

blation of Title 42 United States Code, Section (s) 408(a)(6)

her state thatl am a(n) Special Agent, with and that this complaint is based on the following
U.S. Immigration and
Customs Enforcement

SEE ATTACHED AFFIDAVIT

M Yes O No
%/ﬂi £ GE

“Signatufe of Complainant

'n to before me and subscribed in my presence,

m&-ﬂ é Loo P at _Jackson, Mississippi
' /

-
Date City and State
Lindp R. Anderson, United States Magistrate Judge //%_ﬂe i 4»«6&_,,\‘
Nam

p and Title of Judicial Officer Signature of Judicial Officer /
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AFFIDAVIT
I, Stephen E. Cole, being duly sworn, do hereby depose and state the following:

I am employed as a Special Agent with Immigration and Customs Enforcement
(hereinafter “ICE”), United States Department of Homeland Security, Jackson,
Mississippi, and have been so employed since April 1987. Iam currently assigned to the
financial investigations, commercial fraud and the work site enforcement programs. I
have received training and have been assigned to conduct investigations of criminal
violations of the United States Code as enumerated in Titles 8, 18, 19, 21,22,31 and
various other federal statutes.

I submit this affidavit based on information known to me personally frm the
investigation, as well as information obtained from others who have investigated the
matter or have personal knowledge of the facts herein. This affidavit is being submitted
in support of a Criminal Complaint for the business known as THE COUNTRY CLUB
OF JACKSON (hereinafter “The Country Club”) located at 345 St. Andrews Drive in
Jackson, Mississippi, and as such does not include all the information known to me as
part of this investigation, but only information sufficient to establish probable cause for
the issuance of a Criminal Complaint against The Country Club for violations of Title 8,
United States Code, Section 1324a(a)2, and Title 42, United States Code, Section
408(a)(6).

On May 19, 2006, the Social Security Administration sent a letter to The Country
Club advising The Country Club that 43 names and social security numbers of employees
that The Country Club had reported on submitted W-2s for tax year 2005 did not agree
with the Social Security Administration’s records. The letter from the Social Security
Administration sought a response from The Country Club within 60 days. The Country
Club did not respond to the Social Security Administration. '

On June 1, 2006, The Country Club sent letters to numerous employees
explaining that the social security number that each individual had provided did not
match that individual’s name according to the Social Security Administration.
According to The Country Club, no employees responded to the letter.

On August 15, 2006, ICE conducted an immigration outreach presentation for the
staff of The Country Club. During this presentation, your affiant discussed the federal
laws for employing non-United States Citizens, the methods of verifying identification
documents of lawfully-admitted aliens, the employer’s guide to I-9 Forms and frequently
asked questions by employers of non-United States Citizens. In addition, your affiant
gave the staff for The Country Club materials and literature on these subjects.

Thereafter, your affiant asked and was granted permission to review the employee files
and I-9 Forms for The Country Club’s employees. )

A review of The Country Club’s employee files and I-9 Forms by your affiant
found that thirty-seven (37) individuals who had been hired at various times by The
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Country Club had used counterfeit Lawful Permanent Resident Cards (I-551 Cards) and
counterfeit Social Security Cards to obtain employment at The Country Club. When
your affiant later compared these employee files and I-9 Forms with The Country Club’s
payroll records from August 13, 2006, it was revealed that thirty-three (33) of these
thirty-seven (37) undocumented aliens were employed on August 13, 2006. Your affiant
advised The Country Club’s General Manager Charles Burckel and his staff that the
employees identified by ICE as undocumented aliens from the employee files and I-9
Forms could no longer be legally employed by The Country Club. Burckel then advised
your affiant that these employees would be terminated immediately.

Your affiant also found that numerous I-9 Forms were incomplete or altogether
missing from employee files. Your affiant and staff for The Country Club scheduled a
return visit by your affiant to The Country Club for August 30, 2006 to review The
Country Club’s progress in addressing these incomplete and absent I-9 Forms.

On August 30, 2006, your affiant revisited The Country Club. Your affiant met
with Burckel in person at The Country Club and they were joined by The Country Club
Board of Governors' attorney Ken Rogers via telephone. At that time, Rogers advised
_ your affiant that twenty-seven (27) employees previously identified by ICE on August
15, 2006, as ineligible for employment were continuing to be employed. It was stated
that the twenty-seven (27) employees were necessary for the operation of The Country
Club. Further, your affiant was informed by Burckel that The Country Club had sent a
letter dated August 18, 2006, written in English and Spanish, to each of the twenty-seven
(27) employees to advise them that ICE and The Country Club had determined that the
immigration documents and Social Security Cards presented by the employees to gain
employment were not valid. The letter stated that the employees were to be given forty-
five (45) days from the date of the letter (deadline of October 2, 2006) to produce valid
immigration documentation or be terminated.

Your affiant was advised by Burckel that if The Country Club fired all of the
workers, it would put an undue hardship on the Club. Burckel further stated that the
sensitive nature of the golf greens required the special skills of the foreign workers and
that the foreign workers could not be easily replaced by local workers. Burckel
explained that The Country Club’s decision to give workers forty-five (45) days would
allow The Country Club to continue to maintain and use the golf course until the weather
cools in October when grass would need less attention from workers. Burckel also
related that it would be hard to replace the foreign workers in the dining facility.

During this meeting, Rogers also asserted that The Country Club’s course of
action was consistent with proposed legislation then pending before Congress. Your
affiant advised Rogers that proposed legislation does not supersede current law, and that
The Country Club was in violation of current federal law, specifically Section 1324 of
Title 8, United States Code.

On September 8, 2006, United States Magistrate Judge Linda R. Anderson signed
a “Blackie’s Warrant” submitted by the United States Attorney’s Office for the Southern
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District of Mississippi. The warrant authorized ICE to enter The Country Club in order
to search for aliens who were suspected of being in the United States without lawful
authority.

On September 13, 2006, ICE executed the Blackie’s Warrant on The Country
Club, by serving a copy on Burckel. As a result, eighteen (18) undocumented aliens
employed by The Country Club were detained for investigation by ICE. All 18
individuals were found to be unlawfully in the United States and all eighteen (18) had
used counterfeit I-551 Cards and Social Security Cards bearing numbers assigned to
others in order to gain employment and receive payment. All eighteen (18) individuals
arrested by ICE on this date were part of the group of thirty-seven (37) undocumented
aliens previously identified by ICE and presented to The Country Club for termination
during ICE’s visit to The Country Club on August 15, 2006. These eighteen (18)
undocumented aliens were administratively processed and placed into removal
proceedings by ICE.

Also on September 13, 2006, your affiant conducted a review of all I-9 Forms and
employee files of The Country Club pursuant to a Federal Grand Jury subpoena. In
addition to the thirty-seven (37) undocumented aliens listed on I-9 Forms and/or in
employee files previously discovered by your affiant on August 15, 2006, your affiant
discovered an additional eleven (11) I-9 Forms listing undocumented aliens with no
corresponding employee files or identification documents. Also, your affiant found
another I-9 Form for an undocumented alien named Manuel Hernandez, who had been
hired by The Country Club using fraudulent documents on August 22, 2006, only one
week after your affiant gave an immigration outreach and education presentation to The
Country Club on August 15, 2006.

In summary, the names of forty-nine (49) undocumented aliens were discovered
on September 13, 2006, through employee files and/or I-9 Forms spanning a hiring
period from May 2000 to August 2006. Using these documents, your affiant compared
the names of these forty-nine (49) undocumented aliens to the payroll records of The
Country Club for September 10, 2006, and discovered that thirty (30) undocumented
aliens were listed as being employed on September 10, 2006. Your affiant gave his
complete list of all names of undocumented aliens to Stanley Reedy, Greens
Superintendent for The Country Club, and Reedy was advised by your affiant that these
individuals could no longer work for The Country Club as of that day. Your affiant
asked Reedy to give the list to Burckel.

Based upon the preceding facts, there is probable cause to believe that The
COUNTRY CLUB OF JACKSON did knowingly hire and continue to employ illegal
aliens knowing such aliens were unauthorized aliens with respect to such employment, in
violation of Title 8, United States Code, Section 1324a(a)(2), and willfully, knowingly
and with intent to deceive the Social Security Administration as to the identity of another
person, furnishing or causing to be furnished false information to the Commissioner of
Social Security with respect to information required by the Commissioner of Social
Security in connection with the establishment and maintenance of the records, in
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violation of Title 42, United States Code, Section 408(a)(6).

Ly £

Stephen E. Cole
Special Agent
Immigration and Customs Enforcement

7
Subscribed to me this _& _day of February, 2008

Linda R. Anderson
United States Magistrate Judge
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EXHIBIT A
STATEMENT OF FACTS

On May 19, 2006, the Social Security Administration sent a letter to The Country Club of
Jackson, Mississippi (hereinafter “The Country Club”) advising The Country Club that
43 names and social security numbers of employees that The Country Club had reported
on submitted W-2s for tax year 2005 did not agree with the Social Security
Administration’s records. The letter from the Social Security Administration sought a
response from The Country Club within 60 days. The Country Club did not respond to
the Social Security Administration.

On June 1, 2006, The Country Club sent letters to numerous employees explaining that
the social security number that each individual had provided did not match that
individual’s name according to the Social Security Administration. According to The
Country Club, no employees responded to the letter.

On August 15, 2006, the United States Department of Homeland Security, Immigration
and Customs Enforcement (hereinafter “ICE”) conducted an immigration outreach
presentation for the staff of The Country Club. During this presentation, ICE Senior
Special Agent Stephen Cole discussed the federal laws for employing non-United States
Citizens, the methods of verifying identification documents of lawfully-admitted aliens,
the employer’s guide to I-9 Forms and frequently asked questions by employers of non-
United States Citizens. In addition, Agent Cole gave the staff for The Country Club
materials and literature on these subjects. Thereafter, Agent Cole asked and was granted
permission to review the employee files and 1-9 Forms for The Country Club’s
employees.

Agent Cole’s review of The Country Club’s employee files and 1-9 Forms found that
thirty-seven (37) individuals who had been hired at various times by The Country Club
had used counterfeit Lawful Permanent Resident Cards (I-551 Cards) and counterfeit
Social Security Cards to obtain employment at The Country Club. When Agent Cole
later compared these employee files and 1-9 Forms with The Country Club’s payroll
records from August 13, 2006, it was revealed that thirty-three (33) of these thirty-seven
(37) undocumented aliens were employed on August 13, 2006. Agent Cole advised The
Country Club’s General Manager Charles Burckel and his staff that the employees
identified by ICE as undocumented aliens from the employee files and 1-9 Forms could
no longer be legally employed by The Country Club. Burckel then advised Agent Cole
that these employees would be terminated immediately.

Agent Cole also found that numerous 1-9 Forms were incomplete or altogether missing
from employee files. Agent Cole and staff for The Country Club scheduled a return visit

by Agent Cole to The Country Club for August 30, 2006 to review The Country Club’s
progress in addressing these incomplete and absent 1-9 Forms.
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10.

On August 30, 2006, Agent Cole revisited The Country Club. Agent Cole met with
Burckel in person at The Country Club and they were joined by The Country Club Board
of Governors' attorney Ken Rogers via telephone. At that time, Rogers advised Agent
Cole that twenty-seven (27) employees previously identified by ICE on August 15, 2006,
as ineligible for employment were continuing to be employed. It was stated that the
twenty-seven (27) employees were necessary for the operation of The Country Club.
Further, Agent Cole was informed by Burckel that The Country Club had sent a letter, an
example attached hereto as Exhibit B, dated August 18, 2006, written in English and
Spanish, to each of the twenty-seven (27) employees to advise them that ICE and The
Country Club had determined that the immigration documents and Social Security Cards
presented by the employees to gain employment were not valid. The letter stated that the
employees were to be given forty-five (45) days from the date of the letter (deadline of
October 2, 2006) to produce valid immigration documentation or be terminated.

Agent Cole was advised by Burckel that if The Country Club fired all of the workers, it
would put an undue hardship on the Club. Burckel further stated that the sensitive nature
of the golf greens required the special skills of the foreign workers and that foreign
workers could not be easily replaced by local workers. Burckel explained that The
Country Club’s decision to give workers forty-five (45) days would allow The Country
Club to continue to maintain and use the golf course until the weather cools in October
when grass would need less attention from workers. Burckel also related that it would be
hard to replace the foreign workers in the dining facility.

During this meeting, Rogers also asserted that The Country Club’s course of action was
consistent with proposed legislation then pending before Congress. Agent Cole advised
Rogers that proposed legislation does not supersede current law, and that The Country
Club was in violation of current federal law, specifically Section 1324 of Title 8, United
States Code.

On September 8, 2006, United States Magistrate Judge Linda R. Anderson signed a
“Blackie’s Warrant” submitted by the United States Attorney’s Office for the Southern
District of Mississippi. The warrant authorized ICE to enter The Country Club in order
to search for aliens who were suspected of being in the United States without lawful
authority.

On September 13, 2006, ICE executed the Blackie’s Warrant on The Country Club, by
serving a copy on Burckel. As a result, eighteen (18) undocumented aliens employed by
The Country Club were detained for investigation by ICE. All 18 individuals were found
to be unlawfully in the United States and all eighteen (18) had used counterfeit 1-551
Cards and Social Security Cards bearing numbers assigned to others in order to gain
employment and receive payment. All eighteen (18) individuals arrested by ICE on this
date were part of the group of thirty-seven (37) undocumented aliens previously
identified by ICE and presented to The Country Club for termination during ICE’s visit
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12.

to The Country Club on August 15, 2006. These eighteen (18) undocumented aliens
were administratively processed and placed into removal proceedings by ICE.

Also on September 13, 2006, Agent Cole conducted a review of all 1-9 Forms and
employee files of The Country Club pursuant to a Federal Grand Jury subpoena. In
addition to the thirty-seven (37) undocumented aliens listed on 1-9 Forms and/or in
employee files previously discovered by Agent Cole on August 15, 2006, Agent Cole
discovered an additional eleven (11) 1-9 Forms listing undocumented aliens with no
corresponding employee files or identification documents. Also, Agent Cole found
another 1-9 Form for an undocumented alien named Manuel Hernandez, who had been
hired by The Country Club using fraudulent documents on August 22, 2006 — only one
week after Agent Cole gave an immigration outreach and education presentation to The
Country Club on August 15, 2006.

In summary, the names of forty-nine (49) undocumented aliens were discovered on
September 13, 2006, through employee files and/or 1-9 Forms spanning a hiring period
from May 2000 to August 2006. Using these documents, Agent Cole compared the
names of these forty-nine (49) undocumented aliens to the payroll records of The
Country Club for September 10, 2006, and discovered that thirty (30) undocumented
aliens were listed as being employed on September 10, 2006. Agent Cole gave his
complete list of all names of undocumented aliens to Stanley Reedy, Greens
Superintendent for The Country Club, and Reedy was advised by Agent Cole that these
individuals could no longer work for The Country Club as of that day. Agent Cole asked
Reedy to give the list to Burckel.

END OF STATEMENT OF FACTS
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______{ZICE TEOUNTRY CLUB oF sackson. mississippi

* 9k P. 0. BOX 12387
) OLD CANTON RD., M. E.

JACKSON, MISSISSIPPI 39236

August 18, 2006

Re: Resident Alien Documentation

Dear D

It has come to the attention of The Country Club of Jackson (the “Country Club”)
and the Immigration and Customs Enforcement Division of the Department of Homeland
Security (“ICE”) that the Resident Alien Documentation you provided the Country Club
at the time of your employment are not valid. In particular either or both the 1-55 1
Resident Alien Card you provided the Country Club was not valid and the Social
Security Card numbers do not match. Without valid Resident Alien Documentation the

Country Club cannot legally continue to employ you.

In case there has been an error and in a good faith effort to determine your
resident alien status, you are hereby notified that you have forty-five (45) days from the
date of this letter (October 2, 2006) to provide the Country Club with valid Resident
Alien Documentation or your employment with the Country Club will be terminated. If
you have any questions regarding this notice, please feel free to contact me.

Sincerely,

Clhosleey [Bractecd

Charles Burckel,
General Manager

Nos ha llegado aviso de parte de las autoridades migratorias y de la Administracion del
Seguro Social indicando que la documentacion que nos ha proporcionado no
concuerda con la informacion que mantienen dichas organizaciones federales. Les
pedimos de la manera mas atenta que nos proporcione documentacion correcta para
poder reconciliar apropiadamente los datos que utilizamos para enterar sus impuestos
al gobiemo En caso de no proporcionarnos dicha documentacion adecuada durante
los proximos 45 dias, nos veremos obligados a tomar medidas para despedirle de dicho
trabajo. Gracias por su ayuda en este asunto.
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